Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by AR.S. § 41-1605, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Ruiemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rufe. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 26. BOARD OF PSYCHOLOGIST EXAMINERS

PREAMBLE
Sections Affected Rulemaking Action
R4-26-101 Amend
R4-26-208 Amend
Table 1 . New Table

The specific anthority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S. § 32-2063.A(9)

Implementing statutes: AR.S. §§ 41-1072 through 41-1078

A list of all previous notices appearing in the Arizona Administrative Register.,
Notice of Rulemaking Docket Opening: 4 A AR, 2298, August 28, 1998,

The name and address of agency personpel with whom persons may communicate regarding the rules:

Name: Maxine McCarthy, Executive Director

Address: 1400 W. Washington, Room 235
Phoenix, Arizona 85007

Telephone: (602) 542-8162

Fax: (602) 542-8279

An explanation of the rule. including the agency’s reasons for initiating the rules:
The proposed tules establish the Board’s time-frames for processing various applications for Hcensure, renewal, reinstatement,
and extension. They also add definitions to clarify procedures in the approval process.

Reference fo any study that the agency proposes to rely on in its evaluation of or justification for the proposed rule and where
the public may obtain or review the study, a}l data wnderlying each study. any analysis of the study, and other supporting

Not applicable.

A showing of good cause why the rules are necessary to promote a statewide interest if the rule will diminish_a previous grant
of a political subdivision of the state:
Not applicable.

The preliminary summary of the economic. small business, and eonsumer impact:
‘The Board will incur minimal costs to promulgate the rules and to notify interested parties of the new rules after the rules are
approved. The Board should incur minimal costs for notification of completeness of an application. All applicants and the Board
should benefit because of the increased consistency and efficiency in the application process. There are no other expected costs
on other government entities, psychologists, or the public.
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9. The name and address of agency personnel with whom persons mayv communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Maxine McCarthy

Address: 1400 W. Washington, Room 235
Phoenix, Arizona 85007

Telephone: {602) 542-8162

Fax: {602) 542-8279

10. The time, place. and nature of the proceedings for the adoption, amendment, or repeal of the rules or, if no proceeding is
scheduled, where. when. and how persons may request apn oral proceeding on the proposed rufe:

Date: December 7, 1958
Time: 9am.
Location: 1400 W. Washington, Suite 235
Phoenix, Arizona 85007
Nature: Public comment hearing at which members of the public may appear and make comments regarding the

rules and the econotnic, small business, and consumer impact staternents,
The Board will accept comments until the close of record, which will not be before December 7, 1998.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
None

12. Incorperation by reference and their location in the rules:
None

13. The full fext of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 26. BOARD OF PSYCHOLOGIST EXAMINERS

ARTICLE i. GENERAL PROVISIONS 4. “Application packet” means all the forms and docu-

. ments the Board requires in R4-26-203 to be submitted
Section by an applicant or on an apphicant’s behalf,

R4-26-101.  Definitions B:5. Aease” “Case”, in the context of R4-26-166(DF R4-

26-106(E), is means a legal cause of action instituted

ARTICLE 2. LICENSURE Recording o the-segular-cosrso-of bofore an admiistra-

R4-26-208. Gempletion—of—the—Application—Proeess Time: tive or judicial proceedings-where-the-claim-ef-a-pasty
frames for Processing Applications MMMMWW
Table 1. Time-frames (In Days) for Processing Applications €.6. “Case conference” means & an informal meetin ¢ amon
ARTICLE 1. GENERAL PROVISIONS psychologists that includes the discussion of 2 particular
client, case, or diagnosis that is related to the practice of
R4-26-101.  Definitions psychology. o
Tn this Chanter. the followine terms mean: 2. ZClient record” means, in addition to adequate records

defined in A.R.8. §32-2061(A)?2). anv assessment. plan
of intervention. consultation, hand-written note, sum-
Inary repert, festing report, relevant supporting data, ora

1. “Administrative completeness review” means the
Board’s process for determining that an applicant has
provided all of the information and documents required

Board this Ch release form obtained from a client or third party per-
oard Stamic or. 1S L.Iapler. ) taining to the psychological services.
Az2. “Advertising” is means the use of any communications 8. “Confidential record means:
media, whether paid or unpaid by the 2 psychologist, to 2.  Minutes of an executive session:
disseminate information regardmg the quahﬁcations of b‘_ A record that is classified as confidential by a law

& the psycholopist or to solicit clients for psychological or rule applicable to the Board:

services. Methods of advertising include published An applicant’s or licensee’s college or university
statements-er-annouReements-direstory-JHstingsbusi- transcript_requested by a person_other than the
ness—eards-personal-resumes-brochures—orany-clee-

ligd

7 SHET ot 7 applicant or licensee;
tropjo—ecommunications a_ published statement or d. All materials relating to an investigation by the
announcement, directory listing. business card, personal Board, including a complsint, _response. client
resume, brochure, or any electronic communication con- record. witness statement. investipative report. or
veying professional qualifications or promoting the use any other information relating to a client’s diagno-
of the psychologist's professional services. sis, treatment, personal or family life. The Board

3. “Applicant” means an individual requesting licensure or shall disclose if an investipation is being under-
renewal by the Board. taken and the general nature of the investigation;
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e,  Home address and home telephone number;
£  Testscores: and
g Socizl security number,

9, “Days” means calendar days.

B:190. “Diplomate”-is-megans a status bestowed on a person by
the American Board of Professional Psychology after
successfil completion-of the work and examinations
required.

E:11.*Dissertation”y—in——ithe—eontet—of—ARS—F
32-207HAN6Y; means a document prepared as part of
the a graduate doctoral program that shell-inelude
inclndes, at a minimum, the-fellewing separate sections
that:

2. alitertore-review-sectionthatreviews Review the
literature on the psychology topic being investi-

gated, a-statement-of-the state each research ques-

tion under investigation, and the state each
hypothesis-erhypetheses being investigated;
a--method—section—that—desertbes Describe the
method or procedure used to investigate the—each
research question er-questions or the gach hypothe-
sis er-hypotheses;

a-resulissection-that-deseribes Describe and sum.
marizes summarize the findings and results of the

investigation;

a-disoussion-section-thet-disensses Discuss the find-

ings and eempares compare them to the relevant

literature presented in the literature feview section;
and

g-references-seetion-that-tists List the references

used in the various sections of the dissertation. A

majority of the references used in the dissertation

shall either be ineluded listed in the American Psy-
chological Association’s journal Psychological

Abstracts or classified as a psychology subject by

the Library of Congress.

12. “Gross_negligence” means a psychologist’s duty to
know or have reason to know of facts that would lead a
reasonable psychologist to realize that the psvcholo-
gist’s act or failure to act not only creates an unreagon-
able risk of harm to someone but also involves a high
degree of probability that substantial harm may result.

F=13.“Fellow™-is means a rank or position bestowed on a per-
son by es a psychology assomatxon or society.

14. “Internship training program’” means the supervised pro-

fessional experience required in AR.S. §32-2071(D),

15. “National examination” means the national written
examination provided by the Association of State and
Provingial Psychology Boards.

£:16.“Party” means the Board, an applicant, or a licensee.

G=17.“Primarily psychological”, in the context of AR.S. §
32-2071({AX6), is means subject matter that covers the

practice of psychology as defined in AdeSr—§
3220648 ARS. §32-2061(A)B)-and—addresses—a
resonrch-problem—or-tests—a-hypothesis-er-hypotheses

I

i

L=

i

H:18.“Psychometric testing™-i5 means testing-that-messures
measuring cognitive and emotional processes and learn-
ing.

£19, “Raw test data” means date information collected during
the a psychologist's assessment and evaluation.

20. “Residency” means the same as in A.R.S. §32-2071

except domicile or hospital residency,

J:21.“Retired”, as used in ARS—§-32-2073E2). ARS.
§32-2073(E}, means not-engaging-in-nny-activity-thatds

R4-26-208.

the-praetice-of g psychologist has permanently stopped
practicing psychology, as defined in AcRefe-§
32-206H8) AR.S. §32-2061(A)8).

22. “Substantive review” means the Board’s process for
determining if an applicant meets the regnirements of
ARS. §32-2071 through §32-2076 and this Chapter.

£.23.“Successfully eompleted ¢ omgletmg , in ARS. §
32-2071(A)(4), means receiving a passing grade jn_a
course from-the a school or institution.

E=24.“Supervise” means—the—assertion—of-nuthority—by—a
Heensed-psycholegist-over to oversee the activities of an
employee, Intern, or trainee-in-providing who provides
psychological services.

BE25.“Supervisor™is means a psychologist licensed or certi-
fied as a psychologist in the state in which the supervi-
sion occurs.

26. “Three or more graduate semester honrs” means 3 16-
week semester hours, 4 12-week gquarter hours, or 5.33
9-week trimester honrs.

Cempletion—of-the—Appliention-Proeess Time-

frames for Processing Applications
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The overall time-frame described in A.R.S. §41-1072(2) for
each type of approval the Board is listed in Table
1. The applicant and the Board’s Executive Director may
agree In writing 1o extend the substantive review time-flame
and the overall time-frame. Anv extension shall not exceed
235% of the overall time-frame,

The . administrative _completeness  review

described in AR.S. §41-1072(1) for each

granted by the Board is listed in Table 1.

1. The administrative completeness review time-frame:

a. Begins for approval or denial to take the national

gxamination, on the date the Board office receives
an_application packet and ends on the date the
Board office sends the applicant a written notice of
administrative completeness or deficiency;
Begins, for approval or denial to take the additional
examination. on the date the Board office receives
an_application packet and ends on the date the
Board office sends the applicant a written notice of
administrative completeness or deficiency;
Begins, for_approval or denial of a temporary
license for an spplicant licensed in another jurisdic.
tion, on the date the Board office receives an appli-
¢ation packet containing a request for a temporary
license and ends on the date the Board office sends
the applicant a written notice administrative com-
pleteness or deficiency;

Begins, for approval or denial of g license, on the

date the Board office receives an application packet

and ends on the date the Board office sends the
applicant a written notice of administrative som-
pleteness or deficiency:

e. Beeins, for approval or denial of a Ticense renewal
application. on the date the Board office receivgs
the renewal application packet and ends on the date
the Board office sends the applicant a written
renewal receipt, a written notice of deficiency, or a
request for additional information;
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£  Begins, for approval or denial of a request for rein-
statement of an expired license received before

May I of the next vear, on the date the Board office
receives the request for reinstatement and ends on

the date the Board office sends the applicant a writ-

ten renewal receipt, a written notice of deficiency, .

or a request for additional information: and

g. Begins, for approval or denial of a request for an -
extension in which to complete continuing educa.’

tion, requirernents, on the date the Board office

reeeives the request for extension, and ends on the

date the Board office sends the gpplicant written' .

notice of completeness or deficiency of the request..
If an application packet is incomplete, the Board shall

5

send the applicant a written notice specifying the miss~
ing document or incomplete information. The adminis-
trative completeness review time-frame and the overall
time-frame are suspended from the date of mailing this
notice until the date the Board receives a complete
application packet from the applicant. An applicant shall
supply the missing information within 8 months from
the date of the notice. If the applicant fails to do so, the

Board may close the file unless the applicant requests a

denial within 30 days from the date of the notice. An

applicant whose file has been closed and who later
wishes to become licensed shali reapply.

3. If a renewal application is incomplete, the Board shall
send the licensee a written notice specifving deficien-
cies. The administrative completeness time-frame and
the overall time-frame are suspended from the date of
mailing this notice unfil the date Board receives a com-
plete application packet from the licensee,

4.  Once an application packet is complete, the Board shall
send a written notice of administrative completeness to
the applicant.

The substantive review time-frame described in A.R.S. §41-

1072(3) is set forth in Table 1.

1. The substantive review time-frame;

a, Begins, for approval or denial to take the national
gxamination, on the date the Board sends the appli-
cant written notice of administrative completeness
and ends on the date the Board votes to approve or
deny the application;

b. Begins, for approval or denigl of an applicant to
take the additional examination, on the date the

. Board sends the applicant written notice of admin-
istrative_completeness and ends on the date the

Board votes to approve or deny the application;

Begins, for approval or denial of a temporary

license, on the date the Board sends the applicant

2]
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written notice of administrative completeness and
ends on the date the Board votes to approve or deny
Begins. for approval or denial of a license, on the
date the licensee takes the additional examination
and ends on the date the Board votes to approve the
additional examination scores;
Beging, for approval or denial of an application for
license renewal, on the date the licensee submits &
complete renewal application packet and ends on
the date the Board votes to spprove or deny the
Begins, for approval or denial of a request for rein-
statement of an expired license, on the date the
Board receives the request and ends on the date the
Board votes to approve or deny the request; and
g. Begins for approval or denial of a request for an
extension in which to complete continuing educa-
tion requirements. on the date the Board office
sends the applicant written notice of completeness
or deficiency of the request and ends on the date
the Board approves or denies the request.
During the substantive review time-frame, the Board
may _make 1 comprehensive written request for addi-
tional_information or documentation. The time-frame
for the Board to complete the substantive review is sus-
pended from the date of mailing the comprehensive

written request for additional information or documenta-
fion until the Board receives the additional information
or documentation

The Board shall send a written notice of approval to an appli-
cant who meets the gualifications in ARS 322078
through § 32-2076,

The Board shall send a written notice of denial to an appli-
cant who fails to meet the qualifications in A.R.S. § 32-2071
through § 32-2076. -

The Board shall send a renewal certificate 10 a licensee who
meets the requirements of AR.S. § 32-2074 and R4-26-207.
The Board shall send 2 written notice of expiration of license

e

=

[

g

* to 2 licenses who fails to meet the requirements of AR.S. §

32-2074 and R4-26-207. The notice of expiration is fully
effective upon mailing to licensee’s last known address of
record in the Board’s file.

If a time-frame’s Jast dav falls on a Saturday, Sunday, or an

official state holiday. the time-frame ends on the pext busi-
ness day.
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Table 1. Time-frames {in days) for Processing Applications

Type of Time-frame| Statutory or Rule | Adminisirative Complete- Substantive Review Time- | Overall Time-frame
Anthority ness Time-frame frame

Approval or denialto| AR.S. § 32-2071 15 60 90

take the national| R4-26-204

examination

Approval or denial to| A.R.S. § 32-2071 15 60 90

take additional exam-| R4-26-204

ination

Approval or denial to} AR.S. § 32-2071 15 60 20

issne temporary] ARS8, § 32-2073

license

Approval or deniali AR.S. §32-2071.01 |15 60 90

for licensure .

Approval or denial of | A.R.S. § 32-2074 60 90 150

application or| R4-26-205

renewal of license

Apnroval or denial of| AR.S. § 32-2074 a0 90 150

renewal _application

for reinstatement

Approval or denial of| AR.S, § 32-2074 &0 80 130

rengwal . application| R4-26-207

for extension for con-

tinuing education

requirement

NOTICE OF PROPOSED RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 4. CORPORATION COMMISSION—SECURITIES

PREAMELE
1. Sections Affected Rulemaking Action
R14-4-126 Repeal
Ri4-4-126 New Section

2. The specific authority for the rulemaking. including both the authorizing statute {general) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S. §§ 44-1821 and 44-1843

Impiementing statute: A.R.S. §§ 44-1844 and 44-1845

Constitutional authority: Arizona Constitution Article XV §§ 4, 6, and 13
3. Alist of all previous notices appearing in the Arizona Administrative Register.

Notice of Rulemaking Docket Opening: 4 A.A.R. 1073, May 8, 1998
4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Cheryl T. Farson, Associate General Counsel
Address: Arizona Corporation Commission, Securities Division
13060 West Washington, Third Floor
Phoenix, AZ 850072996
Telephene: (602) 542-4242
Fax: (602) 594-7470
Volume 4, Issuc #45 Page 3582 November 6, 1958
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An explanation of the rule. including the agency’s reasons for initiating the rule:
R14-4-126 (the “Rule”) provides for exemptions from the registration of securities transactions that are subssant:a.liy similar to
the exemptions provided pursuant to rules 505 and 506 of Regulation D promulgated under the fiaderal Securities Act of 1933,
The Division proposes the repeal of Section R14-4-126 and the adoption of 2 new Section R14-4-126 that is substantially simi-
lar to the current R14-4-126, but includes clarification of the applicability of the notice filing requirements and corrections of
technical etrors and revisions mandated by rule-format requirements of the office of the secretary of state,

6. Reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed rule and where
the public may obtain or review the study. all data underlving each study, any analysis of the study, and other supporting

material:
None,

7. Ashewing of good cause why the rule is necessary to gromote a statewide intevest if the rule will diminish a previous grant of
authority of a political subdivision of this state:

The proposed new Section R14-4-126 is materially the same as the Section R14-4-126 to be repealed. Thus, the proposed rule
will not diminish a previous grant of authority of any political subdivision of this state,

8. The preliminary summary of the economic, small business. and consumer impact:

Pursuant to A.R.S. § 41-1055(D)(3), the Commission is exempt from providing an economic, small business, and consumer
impact statement.

9. The name and address of agency personnel with whom persons may cemmunicate regarding the accuracy of the economic

small business, and consnmer impact stafement:
Not applicable.

10. The time. place. and nature of the proceedings for the adoption, amendment. or repeal of the rule, or. if no proceeding is
scheduled, where, when, and how persons mayv request an oral proceeding on the proposed rule:

Date: December 10, 1998

Time: 9:30 2.m.

Location: Arizona Corporation Commission
1200 West Washington Avenue
Phoenix, Arizona 85007

Nature: Oral proceeding. Subsequent to the oral proceeding, the Arizona Corporation Commission will taken final action at an
open meeting with respect to the making of the proposed rule,

11. Any other matters prescribed by statute that are applicable 1o the specific agency or to anv specific rule or class of rules:

None,

12. Incorporations by reference and their location in the rules:
15 U.S.C. § 77b(2){13) (Supp. U 19%6) Sections (A)(3)a), (BX)(1){=)
15U.8.C. § T7c(2)(2) (1994} Sections (A)(3)a), (B)(1){&)
15 U.S.C. § T7e(a)(5)(A) (1994) Sections (A)(3)(a), (BYL){®)
15 US.C. § 80a-2(a)(48) (1994 & Supp. I1 19%6) Sections (A)3)(b), BX1)(a)
15 U.S.C. § 80b-2(a)(22) (1994) Sections (A)(3)(c), (BY1Xb)

13. The_ fusl} text of the rule follows:

ARTICLE 1. IN GENERAL RELATING TO THE

ARIZONA SECURITIES ACT
R14-4-126. Limited-offerings Repeal
R14-4-126.  Limited offerings; definitions 2.
ARTICLE 1. IN GENERAL RELATING TO THE

ARIZONA SECURITIES ACT

R14-4-126. Limited-offerings
[ e o "-." e St e Ot :"""
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+  MNe-exemption—under-subsections—{E}-and-{F)-shall-be
oblef . tF cocte : s ;

fw

securities from Arizona in accordance with Regulation 8
would not be counted in the caleulation of the number of
purchasers under this Section if the securities are regis-
tered or otherwise exempt under the Securities Act (guch
as exempt under ARS. § 44-1844(AN19). Similar)

preceeds from such sales would not be included in the
aggregate offering price. These provisions, however, do
not apply if the issuer elects fo rely solely on Regulation

D and this Section for offers or sales to persons made
cutside the United States.

Incorporation by reference. The following statutes,

les, and regulations are incorporated herein refer-
ence and on file with the office of the Secretary of State,
The incorporated material contains no later editions or
amendments.

2.  Under the Securities Act of 1933 Section 2(13). 15
11.S.C. 77b(2)(13) {1988} (“Section 2(13) of the
Securities Act of 1933"); Section 3(a)}2), 13
U.S.C. 77c(a)(2) {1988) {“Section 3(a)2) of the
Securities Act of 19337}, and Section 3(2)(5
15 U.S8.C.__ T7cla A 1 “Section
3(a)(3)A) of the Securities Act 0f 1933™),

b. Section 2(a)48) of the Investment Company Act of
1940, 15 U.S.C. Sie-2(a)48) (1988) (“Section

2a)(48) of the Investment Company Act of

19407,

Section 202(a¥(22} of the Investment Advisers Act

of 1940, 15 U.8.C. -2aX22) (1988) (“Section

202(a(22) of the Investment Advisers Act of

194070,

e

condition;-or-requirement directly-intended-fo-pro- B. Definitions and terms. As used in this Section, the following

R14-4-126. Limited offerings; definitions
A. The following Section relates to transactions exempted from

the registration requirements of A.R.S. §§ 44-1841 and 44-

1842, -

1. Attempted compliance with any part of this Section does
not act as an exclusive election. This Section is not
available to any issuer for any transaction or chain of
transactions that. afthough in fechnical compliance with
the Section, is part of a plan or scheme to evade the reg-
istration provisions of the Securities Act of Arizona (the
“Seoprities Act™). The Section may be used for business
combinations that involve sales by virtue of Rule 145(a)

under the Securities Act of 1933 or gtherwise.

Securities may he offered and sold outside the United
States in accordance with Repulation S under the Secu-
rities Act 6f 1933 and pursuant to an applicable registra-
tion_or exemption under the Securities Act even if
coincident offers and sales are made inside the United
States in accordance with Regulation D and this Section.
Thus, for example, persons who are offered and sold

Volume 4, Issue #45 Page 3590
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b i AR , terms have the meaning indicated:
- The—failure-to—comply—was—insipnificont—with
1.

&

ZAccredited investor” means any person who comes
reasonably believes comes within any of the following
catepories, at the time of the sale of the securities to that
person:

2. Any bank as defined in Section 3(a¥(2) of the Secu-
rities Act of 1933, or any savings and loan associa-
tion or other institution as defined in Section
3(2)(5)A) of the Securities Act of 1933 whether
actine in its individual or fiduciary capacity: any
broker or dealer registered pursnant to Section 15
of the Securities Exchanpe Act of 1934; any ingur-
ance company as defined in Section 2(13) of the
Securities Act of 1933; any investment company
registered under the Investment Company Act of
1940 or a business development company as
defined in Section 2(2)(48) of that Act; Small Busi-
ness Investment Company Heensed by the U8,
Small Business Administration under Section
301(c) or (d) of the Small Business Invegtrent Act
of 1958: any plan established and maintained by a
state, its political snbdivisions. or any agency or
instrumentality of a state or its political subdivi-

sions for the benefit of its emploveas, if such plan
has_total ets in_excess_of 000.000; an

¢mployee benefit plan within the meaning of Title !
of the Emplovee Retirement Income Security Act
of 1974, if the investment decision is made by a

lan fiduci as defined in Section 3(21) of such
Act, which is either a bank. savings and loan asso-
ciation, insurance company. or registered invest.
ment adviser, or if the employee benefit plan has
total assets in excess of $5,000.000 or. if a selfs
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directed plan, with investment decisions made
solely by persons that are aceredited investors:
Any private business development company as
defined in Section 202(2)(22) of the Investment
Advisers Act of 1940:

Any organization described in Section 501{c}3) of
the Internal Revenite Code, corporation, Massachu-
setts or similar business trust, or partnership, not
formed for the specific purpese of acquiring the
securities offsred, with total assets in excess of

$5.000.600; :
Any director, executive officer, or general pariner

[

i

=8

or any_director, executive officer, or genera} part-
ner of a general partner of that issuer; ‘
e.  Any nateral person whose individual et worth, or
joint net worth with that person’s spouse. at the

time of that person’s purchase exceeds $1.000.000;

£  Any natural person who had an individual income
in excess of $200.000 in each of the 2 most recent
vears or joint income with that person’s spouse in
excess of $300.000 in each of those vears and has a
reasonable expectation of reaching the same
income level in the current year;

Z.  Any trust with total assets in excess of $3.000.000
not formed for the specific purpose of acquiring the
securities offered, whose purchase is directed by a
sophisticated_person. as_described in_subsection
(FM2){b) of this Section; and

h. Any entity in which all of the equity owners are
accredited investors.

“Affiliate.”” An “affiliate” of, or person “affiliated” with,

a specified person means a person that directly, or indi-

rectly through 1 or more intermediaries. controls or is

controlled by, or is under common control with, the per-
son specified.

“Aggregate offering price” means the sum of all cash,

services. property. notes, cancellation of debt, or other

consideration to be received by an issuer for issuance of
its securities. Where securities are being offered for both

cash and noncash consideration, the ageresate offering
price is _based on the price at which the securities are

offered for cash. Any portion of the aggrepate offering

price attributable to cash received in a forelgn currency

is translated info United States currency at the currency

- exchange rate in effect at a reasonable time prior to or
on the date of the sale of the securities. If securities are
not_offered for cash, the aggregate offering price is
based on the value of the consideration as established by
bona fide sales of that consideration made within a rea-
sonable time, o in the sbsence of sales, on the fair
value as determined by generally accepted accounting
pringiples. Such valuations of noncash consideration
shall be reasonable at the time made.

“Business combination” means any transaction of the
type specified in paragraph (a) of Rule 145 under the
Securities Act of 1933 and any transaction involving the
acquisition by 1 issuer. in exchange for all or a part of its
own or its parent’s stock, of stock of another issver if,
immediatelv _after the acquisition. the acquiring issyer
has control of the other issuer (whether or not it had con-
“Calculation of number of purchasers.” For purposes of

caleulating the number of purchasers under subsections
and of this_Section. the following apply. The

of the issuer of the securities being offered or sold, -
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issuer shall satisfy all of the other provisions of this Sec-
tion for all purchasers whether or not they are included
in_calculating the number of purchasers, Clients of an
investment adviser or customers of a broker or dealer
are_considered the “purchasers” under this Section
regardless of the amount of discretion given to the
investment adviser or broker or dealer to act on behalf of
the client or customer.

a. Ihefollowing purchasers are excluded;

i Any relative, spouse, or relative of the spouse
of a purchaser who has the same principal res-
idence as the purchaser;

ii. Anv trust or estate in which a purchaser and
any of the persons related to the purchaser ag
specified in_subsections (i) _or (i
collectively have more than 50% of the bepe-
ficial interest (excluding contingent interests);

iii. Any. corporation or other organization of
which_a purchaser and anv of the persons

related to the purchaser as specified in subseg-
tions $¥aXi) or (i) collectively are bene-

ficial owners of more than 50% of the equity
securities (excluding directors’  qualifvin

shares) or equity interests: and

iv. Any accredited investor,

A _corporation. partnership. or other entity is
counted as 1 purchaser. If however, that entity is
organized for the specific purpose of acquiring the
securities offered and is not an accredited investor
under subsection 1 then_each beneficial
owner of equity securities or equity interests in the
entity counts as a separate purchaser for sl provi-
sions of this Section except to the extent provided
in subsection (B)(5)(a). :
A_noncontributory_employee benefit plan_within

the meaning of Title [ of the Emplovee Retirement
Income Security Act of 1974 counts as 1 purchaser

where the trustee makes all investment decisions

for the plan.

“Executive officer” means the president, any vice presi-
dent in cherge of a principal business unjt, division, or
function (such as sales. administration, or finance), any
other officer who performs a policy-making function, or
any other person who performs similar policy-makine
functions for the issuer. Executive officers of subsidiar.
ies may be deemed executive officers of the issuer if
they perform such policy-making functions for the
issuer,

“Issuer” is as defined in AR.S. § 44-1801%.

“Purchaser representative” means any person who satis-

fies all of the following conditions or who the issuer rea-

sonably  believes satisfies all of the followin,

conditions: )

a. Is not an affiliate. director, officer. or other
emplovee of the issuer, or beneficial owner of 10%
or more of any class of the equity securities or 10%
or more of the equity interest in fthe issuer, except
where the purchaser is;

i A relative of the purchaser representative by
blood, marriage, or tion _and not more

remote than a 1st cousin;
ii.  Atmst or estate in which the purchaser repre-
sentative and anv persons related to the pur-

chaser representative as  specified in
subsections 8)aXD) or {iii) collectivel

=
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have more than 50% of the bepeficial interes

excluding contingent interest) or of which the
urchaser re resentatiye serves as frustee
executor, or in an similar ¢a acit L OF ‘

A corporation or other or anization of which
the purchaser representative angd any persons
related fo the purchaser rcpresqntatwf as spec-
tively are the heneficial owngrs of more thag

50% of the equity securities {excinding dirge-

tors’ qualifying shares) OL.C .ui ir}terests- .
Has such knowledge and_experience in financial
and business mpatiers that_ the purchaser ¢ resen?a.-
tive is capable of evaluating alone or fogether with
other purchaser 1¢) resentatives of thf;: urch;.iser or
together with the urchaser, the merits and risks of

the prospective investment: . N
1s acknowledged by the purchaser in writing. dur-

ing the course of the fran action, to be the pur-
chaser's purchaser I¢ resentative in_connection

with evaluating the merits and risks of the prospec-
tive investment: and

i o purchaser in_ writin a_reasonable
E;::i ?ii)rttg &e eale of securities to that urchaser
any_material relationship between the urcl"xasi:r
representative _or the urcl}aser I¢] resentative’s
W@M‘MM
exist,_that is mutuall understood _to be C‘Gntem-

1ated. or that has existed at any Hme durin .the
E!MW
gﬁmawmh—@a—“%‘l@_
A person_acting as d ugc}'iaser representaive
should consider the applicability of the registration

and anti-fraud provisions: -
i Relating to dealers under the Securities Act

Qoo R14-4-104(A 1) with respect to_dealer

registration in Arizona), anfi .
ii. Relatingto investment advisers under the Ari-
= ona Investment Management Ac ARS.

44.3101 et sed. ) .
The acknowledgment EC uired by subsection

W__,MWM&—WY—SM
2)(d) shall be made with specific reference t

each _prospective investment. Advanc_e. blanket

acknowledgment, such as for “all securitigs trans-

H ” 3 "
N actions”_or “all private Jacements.” is not suffi

g %%osure of any material_relationships between

' the purchaser repie entative _rthc urc?mser Tepre-

entative’s affiliates and the issuer Of its affiliates

does not relieve the urchaser representative of the
obligation to actin the interest of the purchaser.

C. General conditions to he met, Bxcept as otherwise provided

the following conditions are 4 licable to_offers and_sales

made under this Section: ‘
1, Integration. All sales that are pert of the same Section
- R14-4-126 offering <hall meet all of the terms znd con-

> : “on. Offers and sales that are made
ditions of this Seets re the start of a Section R14-4-

6 months hefl
rinzog Zgi:rriln or are made more th 6 months after com-

j ing wi be con-
pletion of a Sectjon R14-4-126 offering will not
silgsgcll part of that Section R14-4-126 offering, so Tong
as during those 6-month_periods there are no offers or

<ales of securities by or for the issuer that are of the
th

ame or a similar class 2s.those offered of sold under
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this Section. other than those offers or sales of securities
under any written purchase, savings. option. bonus,
appreciation, profit sharing, thrift, incentive, pension, or
similar_plan, or written compensation contract, solely
for employees, directors, general partners, trustees
{where the issuer is a business frust), officers, or con-
sultants or advigors, provided that bona fide services
shall be rendered by consultants or advisors and such
services must not be in gonnection with the offer or sale
of securities in a capital-rajsing fransaction,

2.

o

[

The term “offerinpg” is not defined in the Securities

Act or in this Section. If the issuer offers or sells

securities for which the safe harbor rule in subsec-

tion (C)(1} is unavailable, the determination as to

whether separate sales of securities are part of the

same offering_(i.e.. are considered “intesrated”

depends on the particular facts and circumstances.

requirements of an exemption will not be inte-

grated with simultansous offerings being made out-

side the Unijted States that are in compliance with

Regulation S and are registered or otherwise

exempt under the Secyrities Act.

The following factors should be considered in

determining whether offers and sales should be

integrated for purposes of the exemptions under

this Section:

i,  Whether the sales are part of a single plan of
financing: -

ii. Whether the sales involve issuance of the
same class of securities;

iii. Whether the sales have been made at or about
the same time;

iv. Whether the same type of consideration is
received: and

v, Whether the sales are made for the same gen-
eral purpose.

Information requirements,

a.

b.

When information shall be furnished. If the issuer
sells securities to any purchaser that is not an
accredited investor, the issuer shall fumish the

information specified in subsection (C)(2) to such

nurchaser a reasonable time prior to sale. The

issuer is not required to farnish the specified infor-
mation to any accredited investor.

Type of information to be furnished if the issuer is

not subject to the reporting requirements of Section

13 or 15(d) of the Securities Exchange Act of 1934,

At a reasonable time prior to the sale of securities

the issuer shall furnish to the purchaser, o the

extent material to an understanding of the issuer, its
business, and the securities being offered:

i, Nonfinancial statement informdtion. If the
issuer is eligible fo use Repulation A, the
same kind of information as_ would be
required in Part IT of Form 1-A. If the issuer is
not_elieible to use Regulation A, the same
kind of information as required in Part T of a
registration statement filed under the Securi-
ties Act of 1933 on the form that the issuer
would be entitled o use.

ii. Financial statement information for offerings
up 10 $2.000,000. The information required in
Hem 310 of Regulation S-B. except that only
the issner’s balance sheet. which shall be
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dated within 120 calendar davs of the start of
the offering, shall be andited.

Finangial statement information for offerings
up.to $7.500.000. The financial statement
information _required in Form SB-2. If an
issuer, other than a limited partnership, cannot

t
—
et

obtain_sudited financial statements without

unreasonable effort or expense, then only the
issuer’s balance sheet. which shall be dated
within 120 calendar days of the start of the
offering, shall be audited. ¥the issuer is a lim-
ited partnership and cannot obtain the required
financial statements without unreasonable
- effort or _expense, it mav fiurpish_financial
statemnents_that have been prepared on the
basis of federal income tax requirements and
examined and reported on in accordance with
generallv_accepted auditing standards by an
independent public or certified accountant.
iv. Financial Statement information for offerings
over $7.500.000. The financial statement as
would be required in a registration statement
filed under the Securities Act of 1933 on the
form that the issuer would be entitled to use, If
an_issuer, other than a limited parmership,
cannot obtain andited  financial statements
without unreasonable effort or expense, then

only the issuer’s balance sheet. which shall be
dated within 120 calendar days of the start of

the offering, shall be audited. Ifthe issuerisa

limited partnership and cannot obtain the
requived financial statements without unrea-
sonable effort or expense, it may fumnish
financial statements that have heen prepared
on the basis of federal income tax require-
ments and examined and reported on in accor-
dance with generally accepted auditing
standards by an independent public or certi-
fied accountant.

Information from a foreign private issuer. If
the issuer is a foreign private issuer eligible to
use Form 20-F under the Securities Act of
1933, the issuer shall disclose the same kind
of information required to be included in a

registration statement filed under the Securi-
ties Act of 1933 on the form that the issuer

would be entitled to use. The financial state-

ments need be ceriified only to the extent

required by subsection (CY2)bYi) {iii), or
Type of information to be furnished if the issuer is
subject to the reporting requirements of Section 13
or 15(d) of the Securities Exchange Act of 1934, At
a reasonable time prior to the sale of securities the
issuer shall furnish fo the purchaser the information
specified in subsection (CY2)(c)(i) or (i), and in
gither event the Information specified in subsection
{OUDEHY,

i Theissuer’s anpual eport to shargholders for
the most recent fiseal vear if such annual

report meets the requirements of Section
240.14a-3 or 240.14¢-3 under the Securities

Exchange Act of 1934, the definitive proxv
statement filed in connection with the annual

report, and, if requested by the purchaser in

=
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writing, a copy of the issuer’s most recent
Form 10-K and Form 10-KSB under the Secu-
rities Exchange Act of 1934,
ii. The information contained in an annual report
on Form 10-K_or Form 10-KSB under the
Securities Exchange Act of 1934 or in a regis-
tration statement on Form S-1, SB-1, SB-2. or
S-11 under the Securities Act of 1933 or on
Form 10 or Form 10-SB under the Securities
Exchange Act of 1934, whichever filing is the
most recent required to be filed.
The information contained in any reports or
documents required to be filed by the issuer

under Sections 13(a). 14(z). 14(c). and 15(d)
of the Securities Exchanse Act of 1934 since
the distribution or filing of the report or regis-
tration _statement specified in _subsections
CU2))() or (i), and a brief description of
the securities being offered, the use of the pro-
ceeds from the offering, and any material
changes in the issuer’s affairs that are not dis-
closed in the documents furnished.

iv. If the issuer is a foreiem private issuer, the
issuer may provide, in len of the information
specified in subsection (YY) or (if), the
information contained in its most recent filing
on Form 20-F under the Securities Exchange
Act of 1934 or Form F-1 under the Securities
Act of 1933,

Exhibits reguired to be filed with the Securities and

Exchange Commission as part of a registration

statement or report, other than an annual report fo
shareholders or parts of that report incorporated by
reference in a Form 10-K and Form 10-KSB report,
need not be furnished to each purchaser that is not
an_accredited investor if the contents of material
exhibits are jdentified and such exhibits are made
available to & purchaser, upon the purchaser’s writ-
ten request, a reasonable time prior to the purchase,
At a reasonable time prior to the sale of securities
to any purchaser that is not an accredited investor
in_a transaction under subsections (E) or (F). the
issuer shall furnish to the purchaser a brief descrip.
tion in writing of any material writien information
concerning the offering that has been provided by
the issuer to any aceredited investor but not previ-
ously delivered to such nonaccredited purchaser.

The issuer shall furnish any portion or all of this
information to the purchaser, upon the purchaser’s

Written request, a reasonable time prior to the pur-
chase.
The issuer shall also make available to_each pur-

chaser at a reasonable time prior to the purchaser’s
purchase of securities in_a transaction under sub-
sections ar (F) the opportunity to ask questions
and receive answers concerning the terms and con-
ditions of the offering and to obtain any additional
information which the issuer possesses or can

acquire without unreagonable effort or expense that
is neces: to verify the accuracy of information
furnished under subsaction (C}2Yb) or {c).

For business combinations or exchanee offers, in
addition to information required by Form S-4, the
issuer shall provide to each purchaser at the time
the plan is submitted to security holders, or, with an

s
p
=
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exchange. during the course of the transaction and
prior to sale, written information about any terms
or arrangements of the proposed transactions that
are_materially different from those for all other
security holders. For purposes of this subsection,
an issuer that is not subject to the reporting require-
ments of Sectior 13 or 13(d)_of the Securities
Exchange Act of 1934 may satisfy the require-
ments of Part LB, or C. of Form S-4 by compliance
with subsection (CY2)(b).

At a reasonable time prior to the sale of securities
1o any purchaser that is not an accredited investor
in_a _transaction under subsection (B} or (F). the
issuer shall advise the purchaser of the Himitations
on _resale in the manner contained in subsection
(C)4)(h). Such disclosure may be contained in
other materials required to be provided by this sub-
section (CY(2).

Limitation on manner of offering. Neither the issuer nor
any_person acting on its behalf shall offer or sell the
securities by any form of general solicitation or general
advertising, including, but niot Himited to, the following:

& Any advertisement, article. notice, or other com-
munication published in any newspaper, magazine,

or_similar media or broadcast over television or
radio; and
b.  Anv seminar or meeting whose aftendees have
been invited by any general solicitation or general
advertising, :
Limitations on resale. Securities acquired in a transac-
tion_under_this Section_have the status of securities
acquired in an exempt transaction under AR.S. § 44-
1844 of the Securities Act and cannot be resold without
registration under the Securities Act or an exemption
therefrom. The issuer shall exercise reasonable care to
assure that the purchasers of the securities are not under-
writers within the meaning of AR.S. § 44-1801 of the
Seourities Act. Such reasopable care may be demon-
strated bv the following. While taking these actions will
establish _the requisite reasonable care, it is not the
gxchusive_method to demonstrate such care, Other
actions by the issuer may satisfy this provigion, In addi-

tion, subsection (CY2 requires the delivery of writ-
ten disclosure of the limitations on resale to investors in
certain instances,

2. Reasonable inguiry to determine if the purchaser is
acquiring the securities for the purchaser or for
other persons;

b. Written disclosure to each purchaser prior to sale
that the securities have not been registered under
the Securities Act and, therefore, cannot be resold
unless they are registered under the Securities Act
able: and

c. Placement of a legend on the certificate or other
document that evidences the securities statine that
the securities have not been registered under the
Securities Act and setting forth or referring to the
restrictions on transferability and sale of the securi-

tes.

=

Filing of notice of sales and fees.

1.

The issuer shall file with the Commission I copy of a
notice on Form I at the followine times:

i
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2. No later than 15 calendar days after the first sale of
securities in or from this state in an offering under
this Section; and

b. Nolater than 30 calendar davs after the termination
of an offering under this Section: provided, how-
ever, that noncompliance with this subsection
{D)(1)(b) shall not result in the loss of the exemp-
tion under this Section, if the issuer has complied
with _the filing requirements of subsection
ON(1)(2), If the Arizona Securities Division sends
a written request to an issuer to file a final Form D,
the issver shall deliver 3 final Form D to the Ari-
zona Securities Division within 30 calendar days of
receipt of such request. No_exemption under this
Section shall be available for an issuer if such
igsuer or any of its predecessors or affiliates have
been subiect to any order, judgment. or decree of
the Commission or any other court of competent
iurisdiction temporarily, preliminarily, or perma.
nently enjoining such person for failure to comply
with the filing requirements of this subgection: pro-
vided. however, that the loss of exemption shall not
apply if the Commission determines upon a show-
ing of good cause that it i3 not necessary under the
circumstances that the exemption be denfed.

If the offering is completed within the 15.day period
described in subsection (D)(1)2) and if the notice is
filed uo later than the end of that period but after the
completion of the offering. then only 1 notice need be
filed to comply with subsections (D)(1)(2) and (b).
The notice on Form D shall contain 2 manual or facsim-
ile signature of a person duly authorized by the issuer.
If sales are made under subsection (E), the notice shall
contain_an undertaking by the issuer to furnish to the
Comimission. upon the written reguest of its staff, the
information_furnished by the issuer under subsection
(€)(2) to any purchaser that is not an accredited inves-
tor. ) .
If more than 1 notice for an offering is required to be
filed under subsection (DY), notices after the first
notice need only report the issuer’s name and the infor-
mation required by Part C and any material change in
the facts from those set forth in Parts A and B of the first
notice.

A _notice on Form D shall be considered filed with the

2. Upon receipt at its Phoenix office,

b. As of the date on which the notice is mailed by

means of United States registered or certified mail
to the Commission’s Phoenix office if the notice is

delivered to such office after the date on which it is
required to be filed.

Issuer shall pay the fee prescribed by AR.S, § 44-
1861(E). '

Limited offers and sales not exceeding $5.000,000.

1

2,

Exemption. Offers and sales of securities that satisfy the
conditiong in subsection (E)2) by an issuer that is not an
investment company under the Investment Company
Act of 1940 shall be added to the class of transactions
gxempt under A.R.S. § 44-1844,

Conditions and limitations.
a. General conditions, To qualifv for exemption
nnder this subsection (E). offers and sales shall sat-

isfy the terms and conditions of subsections (B} -
through (D).
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b. Limitation on ageregate offering price. The aggre-
gate_offering price for an offering of securities

pnder  this subsection shall not exceed
85,000,000, less the aggregate offering price for all
securities sold within the 12 months before the start
of and during such offering of securities in reliance
on this subsection (F} or in violation of ARS. §
44-1841,

¢. Limitation on number of purchasers. There are no
more than, or the issner reasonably believes that
there are no morg than. 35 purchasers of securities
from the issuer in any offering under this subsec~

tion ! E)
Discualification. No exemption under this subsection
(E) shall be available for the securities of any issuer. if it

or_anv of its predecessors, affiliates, directors, officers,

general partmers, or beneficial owners of 10% ormors of -

any. class of its equity securities, or the underwriter of

a.  Has been convicted within the 10 vears preceding
the filing of the notice required by the Section, or at
any time thereafter prior to the fermination of the
offering. of a felony or misdemeanor involving
racketeering or a transaction in securities, or of
which fraud is an essential element;

b. s subject to an order, judgment, or decree of a
court of competent jurisdiction entered within 5
vears of the date of filing of the notice required by
this_Section. temporarily, preliminarilv, or perma-
nently enjoining or restraining it, him, or her from
engaging in or confinuing any conduct or practice
in connection with the sale or purchase of securi-
tigs, or involving fraud. deceit. or rackefeering;
Has been subiect to any state or federal administra-
tive order or judgment in connection with the pur.
chase or sale of securities entered within 5 vears
preceding the filing of the notice required by this
Section. or at any time thereafter prior to the termi-
nation of the offering,

Is_subiect to the reporting requirements of the
Securities Exchange Act of 1934 and not filed all
required reports during the 12 calendar months pre-
ceding the filing of the notification required by
subsection (D)(1) of this Section.

Is_subject to an order of the Securities and
Exchange Commission denying or revoking regis-
tration as a broker or dealer in securities under the
Securities Exchange Act of 1934, oris subject to an
order denving or revoking membership in a3
national securities association registered under the
Securities Exchange Act of 1934, or has been sus-
pended for a_period exceeding 6 months or
expelled from membership in a national securities

exchange registered under the Securities Exchange
Act of 1934,

The Commission may, at its discretion, waive any

disaualification cavsed by this subsection (E). A

disqualification ceused by subsection (E) ceases to

exist if:

i.  The basis for the disqualification has been
removed by the jurisdiction creating it:

ii, The jurisdiction in which the disqualifving
event occurred issues a written waiver of the
disqualification: or

i

e

[

I+

ili. The jurisdiction in which the disqualifving
event occurred declings, in writing to enforce
the disqualification.

E. Private offerings without regard to dollar limitations.

1.

2

Conditions to be met. Offers to sell or sales of securities
by the issuer thereof that are nart of an offering comply-
ing with all the conditions of subsections (B) through
(D)) and this subsection (F) shall be deemed 1o be “trans-
actions by an issuer not involving any public offering”
within the meaning of ARS. § 44-1844(AX(1). Issuers
may make private offerings without compliance with
this subsection (F) provided such offerings completely
satisfv the criteria et forth in Arizona court decisions
interpreting AR.S. § 44-1844(AY1) and in federal court
decisions interpreting Section 4(2) of the Securities Act
of 1933 Issuers are cautioned. however, that in all
instances in which availability of an_exemption from
registration under the Seceurities Act is claimed, the
claimant has the burden of proving that the exemption
claimed is available to the claimant, This subsection (F)
does not shift such burden.

Specific conditions.

a. Limitation on number of purchasers. There are no
more than, or the issuer reasonably believes that
there are no more than, 35 purchasers of securities
from the issuer in any offering under this subsec-
tion (F).

Nature of purchasers. Each purchaser who is nof an
accredited_investor sither alone or with the pur-
chaser’s purchaser representative(s) has such
knowledge and experience in financial and busi-
ness matters that the purchaser is capable of evaly.
ating the wmerits and _risks of the prospective
investment, or the issuer reasomably believes
immediately prior to making any sales that such
purchaser comes within this description.

=

G. Disqualifving provision relating to exemptions under subsec:

tions

L

il

[

and (F).
No _exemption under subsections and shall be
available for an issuer if such issuer. any of its predeces-
sors, or affiliates have been subject to any order, judg.
ment, or decree of any court of competent jurisdiction
temporerily, preliminarily, or permanently enjoining
such person, or any final order of an administrative
agency directing such person fo cease-and-desist, for
failure to comply with subsection or its counte
i any. in such jurisdiction,
The Commission may, at its discretion. waive any dis-
qualification caused by subsection (G){1).
A disqualification caused by subsection (GY(1) ceases to
exist if:
a. Thebasis for the disqualification has been removed
by the jurisdiction creating it;
b. The jurisdiction in which the disqualifving event
occurred issues a written waiver of the disqualifica-
tion; or
The jurisdiction in which the disqualifving event

occurred declines in writing to enforce the disqual-
ification,

o

H. Insignificant deviations from a term. condition, or reguire-
ment.

L.

Page 3595

A failure to comply with a term, condition, or require-
ment of subsections (E) or (F) will not result in the loss
of the exemption from the requirements of AR.8. § 44.
1841 or A.R.S. § 44-1842 for any offer or sale to a par-
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ticular individual or entity, if the person relying on the c. A good faith and reasonable attempt was made to
exemption §§10ws: ) . comply with all applicable terms, conditions, and
a T__,,______&.._.__E.l’___—m—P——————Media}lfurz :Oecﬂ{ne;eil% i;‘l::ﬂ emﬁtg‘;gda?ﬂmtezl: requirements of subsections (B} and (F).
condition,_or requir y 0 pro- : ) - .
tect that particular individual or entity; and 2 ?0WV1thstandm subsection an exemption estab-
b. The failure to_comply was insignificant with ished only through reliance upon subsection (H)1)
" Trespect to the offering as a whole, provided that shall constitute a violation of this Section. In such event,
any failure to comply with subsections (C)(3), the Commission may take action under A.R.S. §§ 44-
N(h N(e), and N(a) shall be deemed 2032 and 44-2036 for a violation of this Section.

to be significant to the offering as a whole; and

NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE

PREAMBLE
1. Sections Affected Rulemaking Ac.tion
R20-6-101 Amend
R20-6-160 New Section

2. The specific authority for the rulemaking. including both the authorizing statute (general and the statutes the rules are

implementing (specific):
Authorizing statute: A.R.S. § 20-143, 41-1003

Implementing statute: AR.S. § 41-1033

3. Alist of all previous notices appearing in the Register addressing the proposed rule;
Notice of Rulemaking Docket Opening: 4 A AR 3050, October 16, 1998,

4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Vista Thompson Brown
Address: Department of Insurance
2910 North 44th Street, Suite 120
Phoenix, Arizona 85018
Telephone: {602) 912-8431
Fax: (602) 912-8452

5. An explanation of the rale, including the agency’s reasons for initiating the rule;
Phis rule will help the public by explaining the process for petitioning theDepartment under AR.S. § 41-1033, for rulemaking

action.

6. A reference fo any study that the agency proposes to rely on in its evaluation of or instification for the proposed rule and
- where_the public may_obtain or review the study, all data underlying each study, any analysis of the study and other

supporting material:
None.

7. Ashowing of zood cause why the rule is necessary o promote a statewide inferest if the rule will diminish a previous grant of

authority of a pelitical subdivision_of this state:
None.

8. The preliminary summary of the economic, smail business. and consumer impact:
This rule will help the public by explaining the process for petitioning the Department under AR.S. § 41-1033, for rulemaking
action.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,

small business, and consumer impact statement:
Name: Vista Thompson Brown

Address: Department of Insurance
2910 North 44th Street, Suite 210
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Phoenix, Arizona 85018
Telephone: (602) 912-8451
Fax: (602) 912-8452
10. The time, place, and nature of the proceedings for the adoption, amendment. or repeal of the rule, or if ne proceeding is
scheduled, where, when. and how persons may request an oral proceeding on the proposed rule:
The Depariment has not scheduled a public hearing on this ralemaking action, but will do so if any person petitions the Depart-
ment and requests an oral proceeding on or before December 10, 1998, which is the date scheduled for the close of the record.
11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
None. :
12. Incorporations by reference and their location in the rules:
None. :
13, The full text of the rules follows:
TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 6. DEPARTMENT OF INSURANCE
ARTICLE 1. HEARING PROCEDURES 2. “Director” means the Director of the Department of
. Insurance,
Section
R20-6-101.  Scope of Article; Definitions 3, “Petitioner” means a person who petitions the Depart-
R20-6-160.  Petition for Rulemaking Action ment for rulemaking
ARTICLE 1. HEARING PROCEDURES achion.
R20-6-101.  Scope of Article; Definitions 4.  “Rulemaking action” means adontion of a new rule, or
A. Scope. This Article : i and amendment or repeal of an existing rule.
Title 20 of the Arizona Revised Statutes govern contested
cases before the Department. Except as otherwise provided in B. Any person may petition the Department under AR.S. § 41-
R20-6-160 for rulemaking petitions. these Fhese rules do not 1033 for rafemaking action.
apply to rulemaking or investigative proceedings before the €. A person who seeks rulemaking action shall file, with the
Department. Unless expressly applicable by rule or statute, Director, a petition with the following information;
the Arizona Rules of Civil Procedure do not apply to con- 1. The petitioner’s name, address, and phong number;
tested cases. 2. Thenzme and address of any organization the petitioner
B. Definitions. In this Article, the following definitions apply: represents:
i ires: 3. A statement of the mlemaking action the petitioner
1. “Attorney General” means the Attorney General of Ari- seeks, including the A.AC, citation of any existing rule,
zona, and the Attorney General’s his assistants, or spe- and the specific language of a proposed new rule or rule
Cial agents_ amendment:
2. No change. 4. The reasons for the rulemaking action. including an
3. No change. explanation of why any _existing rule is inadequate,
4. No change. unreasonable, undualy burdensome. or unlawfil: and
5. “Party” has the meaning prescribed 5. The petitioner’s dated signature,
. Zp shatl-be-as-defined o - s . .
«in ARS. § 41-1001(12). 4--1691(5). D. 'I‘h? de_ttttf)nerma submit additional supporting information
6. “Person” has the meaning prescribed %ﬁ- <tical data: and
7 ;‘I‘oﬁfg 3 41-1001(13). H-38046) 2. A list of other persons and entities likely to be affected
' &e- by the proposed mlemakine action, with an explanation
R20-6-160. Rulemaking Petition of the likely effects.
A. The following definitions apply in this Section, E. The Department shall send the petitioner a written response
1. “Depariment” means the Arizona Department of Insur- within 60 days of the date the Dlepartment receives the peti-
ance. tion,
Novernber 6, 1998 Page 3597 Volume 4, Issue #45




Arizona Administrative Register
Notices of Termination of Proposed Rulemaking

NOTICES OF TERMINATION OF PROPOSED RULEMAKING

Terminated Rules: An agency shali terminate a proposed rulemaking if the agency does not wish to adopt the rule. Within 120 days
after publication of the Notice of Proposed Rulemaking in the Register or after the close of the record for the proposed rule, the agency
may terminate the rule by filing a Notice of Termination with the Secretary of State (A.R.S. § 41-10224). The rules listed below were
terminated during the time period shown. :

NOTICE OF TERMINATION OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES, HEALTH CARE INSTITUTIONS: LICENSURE

1. The Register citation_and the date of the Notice of FProposed Rulemaking:
4 A AR, 2600, September 18, 1998

2. Articles, Parts. and Sections Affected Rulemaking Action
R9-10-103 New Section
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